























Case No.:RH-TP-08-29317

arising under this subsection. No housing provider shall demand or receive rent
for any rental unit which the housing provider has repossessed under this
subsection during the 12-month period beginning on the date the housing provider
recovered possession of the rental unit.

D.C. Official Code § 42-3505.01(d) (emphases added).

Housing Provider provided Tenant with the requisite 90 day notice required by
§ 42-3505.01 to recover possession of the rental unit for personal use. But Housing Provider did
not exercise that right in good faith, as shown by her statement that the Property is an investment
property and by the presence of a lock box on the unit. At the time of the hearing, more than a
month after Tenant vacated, Housing Provider had not moved into that unit. On this record,

Tenant has proven that Housing Provider served her with an unlawful Notice to Vacate.

4, Penalty

A housing provider is not permitted to increase rent unless the Property is registered
properly. D.C. Official Code§ 42-3502.08(a)(1)(B). 14 DCMR 4101.9. In this case, the Property

was registered at the time Housing Provider increased Tenant’s rent.

The Act does not impose a specific penalty for a Housing Provider’s failure to serve a
Tenant with a proper notice to vacate. Nor does it provide a specific penalty for failure to
register properly, except in cases involving an improper rent increase. But the Act permits the
imposition of a fine against housing providers who violate the Act intentionally. The Act
provides that: “Any person who wilfully [sic] . . . (3) commits any other act in violation of any
provision of this chapter or of any final administrative order issued under this chapter, or (4) fails
to meet obligations required under this chapter shall be subject to a civil fine of not more than

$5,000 for each violation.” D.C. Official Code § 42-3509.01(b). A fine may be imposed where
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the Housing Provider “intended to violate or was aware that it was violating a provision of the
Rental Housing Act.” Miller v. D.C. Rental Hous. Comm’n, 870 A.2d 556, 558 (D.C. 2005). In
this case, Housing Provider misrepresented that she would use the Property as her personal
residence when she served Tenant with the Notice to Vacate, a willful act, justifying a fine of

$750

IV.  Order

the

Therefore, it is this 02 ? day of July, 2009:

ORDERED, that Housing Provider shall .pay a total fine of SEVEN HUNDRED AND
FIFTY DOLLARS (8750) in accordance with the attached instructions within 30 days of

service of this Final Order; and it is further

ORDERED, that all other claims are DISMISSED WITH PREJUDICE; and it is

further
ORDERED, that the appeal rights of any party aggrieved by this Order are set forth

T e qan’

Margaret A. Mangan
Administrative Law Judge

below.
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EXHIBITS

Tenant/Petitioner’s Exhibits (PX):

PX100:

PX 101:
PX 102:
PX 103:
PX 104:
PX 105:
PX 106:

PX 107

PX 108:
RX 200:
RX 201:

Lease

Exemption Form
Certificate

90 Day Notice to Vacate
Letter to Gibbs

Letter from Attorney
Copy of check

Copy of Money Order
Superior Court Praecipe
Letter dated May 3, 2008
Letter dated May 22, 2008

PAYMENTS
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If a payment is required by this Order, to be properly credited to your case(s) the payment
must be sent to the attention of the Clerk of the Office of Administrative Hearings. Payments are
only accepted by personal check, cashier’s check, or money order and must be made payable to
“D.C. TREASURER.” Be sure to write the case number, RH-TP-08-29317 on the front of

the check or money order. Make a photocopy of the check for your records.

Enclose full payment and mail the check in an envelope with required postage to:

Office of Administrative Hearings
P.O. Box 77880
Washington, DC 20013-8880

If you have questions, please call the Clerk’s Office at the Office of Administrative
Hearings on 202-442-9094
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MOTIONS FOR RECONSIDERATION

Any party served with a final order may file a motion for reconsideration within ten (10)
days of service of the final order in accordance with 1 DCMR 2937. When the final order is
served by mail, five (5) days are added to the 10 day period in accordance with 1 DCMR 2811.5.

A motion for reconsideration shall be granted only if there has been an intervening
change in the law; if new evidence has been discovered that previously was not reasonably
available to the party seeking reconsideration; if there is a clear error of law in the final order; if
the final order contains typographical, numerical, or technical errors; or if a party shows that
there was a good reason for not attending the hearing.

The Administrative Law Judge has thirty (30) days to decide a motion for
reconsideration. If a timely motion for reconsideration of a final order is filed, the time to appeal
shall not begin to run until the motion for reconsideration is decided or denied by operation of
law. If the Judge has not ruled on the motion for reconsideration and 30 days have passed, the
motion is automatically denied and the 10 day period for filing an appeal to the Rental Housing
Commission begins to run.

APPEAL RIGHTS

Pursuant to D.C. Official Code §§ 2-1831.16(b) and 42-3502.16(h), any party aggrieved
by a Final Order issued by the Office of Administrative Hearings may appeal the Final Order to
the District of Columbia Rental Housing Commission within ten (10) business days after service
of the final order, in accordance with the Commission’s rule, 14 DCMR 3802. If the Final Order
is served on the parties by mail, an additional three (3) days shall be allowed, in accordance with
14 DCMR 3802.2.

Additional important information about appeals to the Rental Housing Commission may
be found in the Commission’s rules, 14 DCMR 3800 et seq., or you may contact the Commission
at the following address:

District of Columbia Rental Housing Commission
941 North Capitol Street, NE
Suite 9200
Washington, DC 20002
(202) 442-8949
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Certificate of Service:

By Priority Mail/ Delivery Confirmation
(Postage Paid):

Dawn Miner
3320 Banneker Drive, N.E.
Washington, D.C. 20018

Lenya Gregory-Perkins

Trella Gibbs

12138 Central Avenue, Suite 344
Mitchellville, MD 20721

By Inter-Agency Mail:

District of Columbia Rental Housing
Commission

941 North Capitol Street, NE, Suite 9200
Washington, DC 20002

Keith Anderson

Acting Rent Administrator

Rental Accommodations Division
Department of Housing and Community
Development

1800 Martin Luther King Jr. Ave., SE
Washington, DC 20020

I hereby certify that on f) ’g’)q ;
2008 this document was caused to be served
upon the parties listed on this page at the
addresses listed and by the means stated.

k )
K\Fcﬁkdﬂdw Aaciza,
% _QF?rk / Deputy Clerk {\\
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